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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

 Case No. 594 of 2016 

 
State of Assam 

–Vs– 

1. Som Chandra Das 

S/O Late Narendra Das 

2. Mukta Das 

S/O Sri Motiram Das 

 
Both are R/O Telengonia 

Behali, Biswanath -Accused persons 

 

 
Present: Smt. Neha Saikia, LL.M., A.J.S. 

 
 

Evidence recorded on: 28.05.2018, 06.07.2018, 14.12.2018, 

24.01.2019, 26.02.2019, 29.06.2019 

Argument heard on: 11.07.2019 

Judgment delivered on: 25.07.2019 

 
For the State: Sri Golap Hazarika, Asst. Public Prosecutor 

For the accused: Smt. Momi Bhattacharjee, Ld. Advocate 

 
J U D G M E N T 

1. BRIEF FACTS OF THE CASE: The story of the prosecution in brief is 

that the informant ASI Binod Das lodged an ejahar on 15.11.2016 

stating that on receiving a secret information he conducted a search 

at Rangsali Doloni on 15.11.2016 at 6pm and apprehended two 

accused persons Som Chandra Das and Mukta Das along with one 

rhino horn. Hence is the case. 
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2. On receipt of the ejahar, the case was registered as Behali PS Case 

no. 121 of 2016 u/s 379 r/w section 51 Wild Life (Protection Act) 

IPC. On completion of usual investigation, police submitted charge 

sheet against the accused persons under section 420/34 of IPC. 

Thereafter, summons was issued to the accused persons, Som Ch. 

Das and Mukta Das. They appeared before the court, copy of the 

relevant documents was furnished to them and formal charges 

under sections 420/34 of IPC which were read over and explained 

to the accused persons to which they pleaded not guilty and claimed 

to be tried. 

 
3. The prosecution side examined 6 (six) witnesses on its behalf. 

Thereafter prosecution evidence is closed after hearing both sides. 

The statement of defense of the accused persons u/s 313 CrPC was 

recorded. Their plea was of total denial and chose not to adduce 

any evidence on their behalf. 

 
4. I have heard both the parties. I have heard the learned counsel for 

the accused persons who submitted that there is no material against 

them; as such they needs to be acquitted. 

POINTS FOR DETERMINATION: 

 
(i.) Whether on 15.11.2016 at about 6pm the accused person in 

furtherance of common intension committed cheating by 

inducing to deliver rhino horn at Rangsali Doloni and thereby 

committed offence under section 420/34 of IPC? 

 
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

5. Let me first ponder into the evidence of the prosecution witnesses 

which include the informant. PW 1/ ASI Binod Das stated in his 

evidence that on the basis of a GDE no. 839/16 upon receiving a 

secret information, he along with DSP, Head Quarter, OC Behali PS 

along with APBN staff went to Rangsali Sonari and arrested two 
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persons along with some materials similar to that of rhino horns. 

They were taken to police station and accordingly he lodged an 

ejahar. In his cross examination he admitted that he was not sure 

whether the materials found actually is a rhino horn. PW 2/ Ranjit 

Das stated that he had seen the police seized one rhino horns from 

the accused person but he do not know whether it is original or 

handmade. PW 3/ Bhaben Borah has no knowledge about the 

incident. PW 4/ Md. Saha Alam and PW 5/ Jiyabur Rahman both 

were present at the time of the arrest of the accused person and 

they saw a rhino horns like substance in their hand. But they do not 

know what it is. Both put their signature in the seizure list. PW 6/ 

Pradip Kr. Baruah corroborated to that of the informant the seized 

article was send to FSL, Guwahati for examination and report 

reveals that it was a fake rhino horn. After completion of the 

investigation he submitted the chargesheet exhibited as Ext. 4 

wherein Ext. 4(1) is his signature and Ext. 5 was the FSL report. In 

his cross examination he stated that during investigation he did not 

find any third person who was going to be cheated by the accused 

person. Moreover, all the other PW’s stated that the accused 

persons were found at a village road and that road was used by all 

the villagers. 

 
6. To constitute the offence u/s 420 IPC the accused person has to 

cheat someone and more over he has to make a dishonest 

inducement to deliver any property having a knowledge that the 

property can be made, alter or destroyed or being converted into a 

valuable security. The accused person should have mens rea at the 

time of making such inducement. In order to bring a case for the 

offence of the cheating u/s 420 IPC, it is not merely not satisfactory 

to prove that a false representation had been made, but it is further 

necessary to prove that the representation was false to the 

knowledge of the accused and was made in order to deceive the 

complainant. 
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7. In the present case in hand, the property that was seized was not 

a valuable item as reveals from the FSL report. It is just a fabricated 

rhino horn which was made out of some materials which have no 

value in the market. Moreover, the IO did not find any person other 

than the accused persons in the place of occurrence to whom they 

were going to cheat. They might have made that Rhino horn for 

their home purpose. The Prosecution side failed to find out the truth 

behind the seized article. Criminal jurisprudence is that the 

prosecution has to prove its case beyond reasonable doubt and in 

case of any doubt, the benefit of doubt has to be given to the 

accused. A person cannot be convicted merely on suspicion. The 

evidences as appreciated above shows that there are contradictions 

amongst the vital witnesses. 

 
8. From entire evidence on record, it has just been made clear that a 

fake rhino was no doubt recovered from the custody of the accused 

persons but that mere possessions of the article does not amount 

the accused persons to have committed the offence as alleged. 

 
ORDER 

9. Considering the discussions made above, it can be safely presumed 

that the prosecution has failed to bring home the guilt of the 

accused persons, namely, Som Chandra Das and Mukta Das under 

section 420/34 IPC beyond all reasonable doubt. Hence, they are 

acquitted of the said charges and set at liberty forthwith. 

 
10. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
11. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties. 
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Given under my Hand and Seal of this Court on this the 25th day of 

July, 2019 at Biswanath Chariali. 

 
 
 
 

 

 
(Smt. Neha Saikia) 

Judicial Magistrate First Class, 

Biswanath Chariali 



Page | 6  

 

A-N-N-E-X-U-R-E 

 
 

1. Witnesses for Prosecution 

PW 1 : Binod Das 

PW 2 : Ranjit Das 

PW 3 : Bhaben Bora 

PW 4 : Md. Saha Alam 

PW 5 : Md. Jiyabur Rahman 

PW 6 : Pradip Kr. Baruah 

 
2. Witnesses for Defence : NIL 

 
3. Court Witnesses : NIL 

 
4. Prosecution Exhibits: 

 
Ext. 1 : Ejahar 

 
Ext. 1(1) : Signature of PW 1 

Ext. 2 : Seizure list 

Ext. 2(1 & 2)  : Signature in the Seizure list 

Ext. 3 : Sketch Map 

Ext. 3 (1) : Signature in the sketch map 

Ext.4 : Chargesheet 

Ext. 4(1) : Signature in the Chargesheet 

Ext. 5 : FSL Report 

5. Defence Exhibits : NIL 

 
6. Material Exhibits : NIL 

 
 
 

(Smt. Neha Saikia) 

Judicial Magistrate First Class, 

Biswanath Chariali 


